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I. Search and Seizure
A. Vehicle Searches
Arizona v. Gant, 129 S.Ct. 1710 (2009)
A police officer who has arrested the occupant of a vehicle may search the passenger compartment incident to arrest only if: (1) the arrestee is unsecured and still has access to the vehicle; or (2) the officer has “reason to believe” evidence relating to the crime of arrest is in the passenger compartment, thus effectively overruling the bright-line rule from New York v. Belton.
B. Terry Searches

Arizona v. Johnson, 129 S.Ct. 781 (2009)
An officer may Terry frisk a passenger in a vehicle stopped for a traffic infraction based on reasonable suspicion that the passenger is armed and dangerous even without reasonable suspicion that the passenger is committing or has committed any offenses.
C. “Special Needs” Searches

Safford Unified School Dist. v. Redding, 129 S.Ct. 2633 (2009)

A strip search of a public school student requires that the school official have at least reasonable suspicion that the items sought pose a danger to others or that the items can be found in the areas searched.
D. Exclusionary Rule
Herring v. United States, 129 S.Ct. 695 (2009)
If an officer arrests a defendant because of erroneous information negligently supplied by another officer, the evidence found incident to the arrest need not be suppressed.
II. Confessions
A. Miranda Violations
Maryland v. Shatzer (argued October 5, 2009)

If a defendant invokes his Miranda right to counsel, does Edwards v. Arizona prevent the police from initiating custodial interrogation even after a very long period of time (more than two years, in this case) has passed?

Florida v. Powell (to be argued December 7, 2009)

Is a version of the Miranda warnings fatally defective if it fails to clearly state that the arrestee has the right to have counsel with him during questioning?
Berghuis v. Thompkins (to be argued February 2010)

Does Miranda allow an officer to continue attempts to interrogate a prisoner who has neither waived his Miranda rights nor invoked them but has simply maintained his silence (in this case, for nearly three hours)?
B. Sixth Amendment Right to Counsel Violations
Montejo v. Louisiana, 129 S.Ct. 2079 (2009)

Overruling Michigan v. Jackson, the police may approach a defendant after the Sixth Amendment right to counsel has been invoked at an arraignment or other first appearance, seek to have the defendant waive his Sixth Amendment right to counsel by providing Miranda warnings, and interrogate the defendant if a waiver is obtained.
Kansas v. Ventris, 129 S.Ct. 1841 (2009)
A statement deliberately elicited from a represented defendant without a waiver in violation of the Sixth Amendment right to counsel established in Massiah v. United States is admissible as impeachment evidence if the defendant testifies at trial.
C. The McNabb-Mallory Rule
Corley v. United States, 129 S.Ct. 1558 (2009)
Congress in 1968 modified but did not overrule the McNabb-Mallory rule so that if the police fail, without valid excuse, to present a suspect to a magistrate within six hours of arrest, any custodial statement obtained from the arrestee after six hours must be suppressed in federal court.
III. Other Pretrial Issues

A. Speedy Trial
Vermont v. Brillon, 129 S.Ct. 1283 (2009)

Delays caused by the failure of assigned defense counsel to move a case forward do not normally count against the government for purposes of deciding whether the defendant received a speedy trial.

B. Double Jeopardy
Yeager v. United States, 129 S.Ct. 2360 (2009)

When a jury acquits a defendant on some counts but hangs on other counts, retrial on the hung counts is barred by collateral estoppel if the acquittals indicate that the jury found reasonable doubt on elements that are also found in the hung counts.

C. Ex Post Facto
Carr v. United States (to be argued February 2010)

May a defendant be convicted for violating a sex offender registration act by failing to register and traveling in violation of the act when the failure to register and the travel both occurred before the law was enacted?
United States v. Marcus (to be argued February 2010)

If a defendant is convicted for continuing conduct that began before the effective date of the statute criminalizing the conduct, is it plain error requiring reversal of the conviction if there is any chance that the jury convicted the defendant based only on the conduct that occurred before the statute went into effect?
IV.  Miscellaneous Trial Issues
A. Ineffective Assistance of Counsel

Knowles v. Mirzayance, 129 S.Ct. 1411 (2009)

Trial counsel was not ineffective for abandoning an insanity defense after the jury had already rejected a claim that the defendant’s mental illness prevented him from forming the specific intent for murder, even though defendant had nothing to lose by proceeding with an insanity defense.

Padilla v. Kentucky (argued October 13, 2009)

Is counsel who fails to advise a non-citizen client that pleading guilty to a particular offense will trigger automatic deportation ineffective so that the client may set aside the guilty plea?
B. Jury Selection

Rivera v. Illinois, 129 S.Ct. 1446 (2009)
A trial court’s erroneous decision upholding a “reverse-Batson” challenge to a defendant’s attempt to exercise a peremptory strike is not structural error requiring automatic reversal as the wrongful loss of a peremptory is not a federal constitutional violation.
Berghuis v. Smith (to be argued January 20, 2010)

Is it clearly established for habeas corpus purposes that a state court evaluating a Sixth Amendment fair cross-section claim must apply the comparative disparity test instead of the absolute disparity test?

Skilling v. United States, (to be argued February 2010)

If the community is so hostile to defendant as to create a presumption of prejudice, is that presumption rebuttable and, if so, by what level of proof must the prosecution rebut the presumption?
C. Confrontation Clause—Testimonial Statements and Forfeiture
Melendez-Diaz v. Massachusetts, 129 S.Ct. 2527 (2009)
A forensic laboratory report is “testimonial” evidence within the meaning of Crawford v. Washington, 541 U.S. 36 (2004), so that a criminal defendant has the right to insist upon the live testimony of the analyst who produced the report. 

Briscoe v. Virginia (to be argued January 11, 2010)

Is the Confrontation Clause satisfied by a scheme that allows the prosecution to introduce the lab report from an analyst while the defendant retains the right to call the analyst as his own witness?
D. Jury Instructions—Unanimity Requirement

Hedgpeth v. Pulido, 129 S.Ct. 530 (2008)
Stromberg v. California, 283 U.S. 359 (1931),  has been undermined by, among other cases, Neder v. United States, 527 U.S. 1 (1999), so that it is no longer structural error when a jury returns a general guilty verdict after being instructed on two theories of guilt, one of which is defective. 
V. Sentencing (and Other Forms of Confinement)
A. Guidelines Sentencing and the Sixth Amendment
Spears v. United States, 129 S.Ct. 840 (2009) (per curiam)
Kimbrough v. United States permits a judge to categorically reject the guidelines’ 100:1 ratio in imposing sentences for crack cocaine.
B. Mandatory Minimums and the Sixth Amendment

United States v. O’Brien and Burgess (to be argued Feb. 2010)
Does a sentencing law that requires a mandatory minimum for use of a machine gun create a sentencing factor that may be found by the judge by a preponderance or an element of the offense that must be proved to the jury beyond a reasonable doubt?
C. Consecutive Sentencing and the Sixth Amendment
Oregon v. Ice, 129 S.Ct. 711 (2009)
A judge may rely on facts not found by the jury or admitted by the defendant in order to impose consecutive sentences.
D. Juvenile Sentencing and the Eighth Amendment

Graham v. Florida & Sullivan v. Florida (argued Nov. 9, 2009)
Does the 8th Amendment bar the imposition of life sentences on juveniles for crimes other than murder?

E. Civil Commitment

United States v. Comstock (to be argued January 12, 2010)

May Congress constitutionally provide for the indefinite civil commitment of sexually dangerous federal prisoners after their federal correctional sentences expire?
VI. Post-Conviction Relief
A. Access to Evidence and Innocence

District Attorney v. Osborne, 129 S.Ct. 2308 (2009)
A convicted defendant does not have a Due Process right to access to biological evidence that could exculpate him, at least if a State provides an adequate route in state law for the defendant to obtain testing. 

B. Statute of Limitations and Equitable Tolling
Jimenez v. Quarterman, 129 S.Ct. 681 (2009)
A state appellate court’s decision to reinstate a defendant’s erroneously dismissed direct appeal reset the AEDPA habeas clock to zero until the end of that state direct appeal.
Holland v. Florida (to be argued February 2010)

Is a defendant entitled to equitable tolling when his state-appointed post-conviction attorney failed, due to his own incompetence, to file the habeas petition on time?
C. Procedural Default

Cone v. Bell, 129 S.Ct. 1769 (2009)
A constitutional claim is not procedurally defaulted and therefore unreviewable on federal habeas if the state court erroneously applied its rules in refusing to hear the merits.
Beard v. Kindler (argued Nov. 2, 2009)

Is a state rule of procedural default (in this case, the fugitive forfeiture rule) not “firmly established” if the state courts have discretion as to whether to apply the rule to bar review on the merits?

D. Successive Petitions

Magwood v. Culliver (to be argued March 2010)
Is a habeas petition filed following a resentencing “successive” when the same issue could have been, but was not, raised in a habeas petition challenging the initial sentencing?

E. AEDPA Standards of Review
Waddington v. Sarausad, 129 S.Ct. 823 (2009)
Habeas relief was unavailable because the state courts’ conclusion that jury instructions on accomplice liability were unambiguous and did not reduce the prosecution’s burden of proof was not an unreasonable application of clearly established federal law.
McDaniel v. Brown (argued Oct. 13, 2009)


What is the proper standard of review on federal habeas for an insufficiency of the evidence claim that was rejected by the state courts? 
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